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At a Special Term of the Supreme Court,
}'161% in and for the County of Erie, on the
AA% day of January, 2015.

PRESENT: HON. TIMOTHY J. DRURY, J.S.C.
Justice Presiding -

STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

CAITLIN FERRARI, on Behalf of Herself and All
Others Similarly Situated

- Plaintiff

ORDER
vs.

Index #: 804125/2014

- STEPHANIE MATECZUN,

CITADEL BROADCASTING COMPANY,
CITADEL COMMUNICATIONS COMPANY, LTD. and
BUFFALO BILLS, INC.

Defendants

Upon reading the Notice of Motion for Leave to Amend Class Action Complaint
submitted by Sean E. Cooney, Esq., Dolce Panepinto, P.C. on behalf of Plaintiff dated November
13, 2014, the Affirmation of Sean E. Cooney, Esq. dated November 13, 2014 together with all
Exchibits annexed thereto and the Memorandum of Law of Sean E. Cooney, Esq. dated November
13, 2014; the Affirmation in Response to Plaintiff’s Motion for Leave to Amend of Louis
Orbach, Esq., Bond, Schoeneck & King, PLLC, on behalf of Defendant Citadel Broadcasting
Company, dated December 9, 2014; the Memorandum of Law of Jeffrey F. Reina, Esq., Lipsitz,
Green, Scime, Cambria, LLP dated Decembé’r 9, 2014 on behalf of Defendant Buffalo Bi.lls,.
Inc.; the Affirmation in Opposition to Plaintiff’s Motion for Leave to Amend of Dennis C.

Vaceo, Esq., Lippes, Mathias, Wexler, Friedman, LLP, dated December 9, 2014; the Reply



Affirmation of Sean E. Cooney, Esq. in Further Support of Plaintiff’s Motion for Leave to
Amend Class Action Complaint dated December 15, 2014 together with Exhibits annexed
thereto; and oral argument having been waived by all parties, and due deliberation had herein in
accordance with the Court’s written Decision attached hereto, it is hereby

ORDERED, Plaintiff’s motion to Amend the Complaint is granted.

~Te] | //)ﬁ

Hon. Tlmothy/ i Dnury J.S.C.

GRANTED:

ITH CONNERS
J-U[z:OURT CLERK




NYSCEF DOC. NO. 159 : RECEI VED NYSCEF: 01/08/2015

STATE OF NEW YORK _ :
SUPREME COURT : COUNTY OF ERIE

CAITLIN FERRARI, on Behalf of Herself and All -

Others Similarly Situated, : )
i : ) Plaintiff DECISION

v. . . ~ Index No. 804125-2014

STEPHANIE MATECZUN,
CITADEL BROADCASTING COMPANY,
CITADEL COMMUNICATIONS COMPANY LTD., and
BUFFALO BILLS, INC.
Defendants

DOLCE PANEPINTO, P.C.

Sean E. Cooney; Esq.

‘Attorneys for Plaintiff, Caitlin Ferrari, on Behalf of Herself and
All Others Similarly Situated

LEVI KORSINSKY LLP

Shane T. Rowley, Esq.

Attorneys for Plaintiff, Caitlin Ferrari, on Behalf of Herself and
All Others Similarly Situated

THE MARLBOROUGH LAW FIRM, P.C.

Christopher Marlborough, Esq. -

Attorneys for Plaintiff, Caitlin Ferrari, on Behalf of Herself and
All Others Similarly Situated

THE SAMARRCO LAW FIRM, LLP

Andrea Sammarco, Esq.

Attorneys for Plaintiff, Caitlin Ferrari, on Behalf of Herself and
All Others Similarly Situated

LIPPES MATHIAS WEXLER FRIEDMAN LLP
Demnis C. Vacco, Esq.

Stacey L. Moar, Esq. '
Attorneys for Défendant, Stephanle Mateczun

BOND SCHOENECK & KING

Scott M. Philbin, Esq.

Louis Orbach, Esq.

Attorneys for Defendant, Citadel Broadcasting Company

LIPSITZ GREEN SCIME CAMBRIA LLP
Jeffrey F. Reina, Esq.

Kathryn G. D’Angelo, Esq. ~

Attorneys for Defendant, Buffalo Bills, Inc.




PROSKAUER ROSE LLP

Patrick J. Lamparello, Esq.

Elise M. Bloom, Esq.

Steven D. Hurd, Esq. :

Attorneys for Non-Party Roger Goodell

TIMOTHY J. DRURY. J.S.C. .

The Plaintiff Ferrari seeks to amend her Complaint\ to add three Plaintiffs from their
non-represent)a.tive action to her action and addvthe National Football League (NFL) and
Stejon Productions Corporation (Stejon) as Defendants. The Plaintiff also seeké toamend
her Complaint to include additionalxcauses of action. The Buffalo Bills Inc. (The Bills),
Stephanie Mateczun (Mateczun) and Citadel Broadcasting Company (Citadel) have
opposea Plaintiff's motion. The three Plaintiffs that the Plaintiff Ferrari seeks té add to her
Complaint are Plaintiffs in an. action arisiné out of tHé same factuél underpinnings as the
instant action_ which contains the 'sarﬁe allegations, but for the allégations whereby the
Plaintif;f seeks to proceed as a_class action. 7

“In th‘e absence of ;:)rejudice or surprise fo the opposing party, leave to amend a
pleading should be freely granted unless the prbposed amendment is palpably insufficient
or patently devoid of merit (citationé omitted)” (Postiglione v Castro, et al, 119 AD3d 920,

922). The opposing parties have raised various issues relating to the proposed

Amendments; however, the proposed Amendments have either answered their objections -

or through the issues they have raised may be arguable, from what the Court can
determine at this point: The issues that have been raised can be revisited on motion, in

a different posture, at a later time. The proposed amendments are not devoid of merit. The



copies of the agreements betWeen the Bills and Citadel, which in bart concern the
operation of the Buffalo Jills, as independent contractors, were approved by Commissioner
Roger Goodell for the NFL and are arguably evidence of the NFL's role in the conduct of

the Jills cheerleading squad, which is at issue. As the Plaintiff has alleged, the NFL is a

league created by the Bills and other member football teams and it draws income from the
1 . . .

successful participation of the teams in the league.

More particulaﬂy, the Court decides as follows:

The Defendants havé.not opposed the aiding and ébetting énd common law fraud
claims against the current Defendants and the Wage Theft Prevention Act (WTPA) claim
against the Bi"s and Mateczun. fi'he proposed amendment dropping the WTPA claim
against Citadei renders Citadel's opposition to that claim moot. Also, the proposed
Complaint omitting reference to “and other damages” and puqitive damagesisin résponse
to thé Bills’ opposition to the addition of a claim relating to a retaliatory counterclaim.

) The position of the proposed Plaintiffs is that t\he.y do.not intend to litigate their claim
in both actions if this amendment is granted and the actic;ns are consolidated.

The proposed PIaintiffs have a_deéliately éxplained why‘the Plaintiff Ferrari has not
included Stejon as a defendant in the original Complaint, to wit: Stejon did not exist or
manaé;e the J.iIIs when Ferrariwas a membér of the squad. Likewise, the NFL’s role in the
conduct of thé cheerleaders was not evident until .the Bills submitted copies of its
agreements with Citadél. At the time the Bills and the other Defendants had moved to

have the Complaint dismissed.



This Court has already denied a Motion to Dismiss the claim for quantum meruit
when it was raised i.n the Jaclyn S. actior;. inany éase, the Bills aFgumént depends on the
viability of the agreement classifying the cheerleaders as independent‘ contractors, and the
agreement is at least suspect. The proposed Plaintiffs have a|§o argued that their

reasonable expectations for some compensation is sufficient to support a cause of action

for quantum meruit. This argument has merit. .

As to the proposed Amer:dment to include a Labor Law Section 215 cause of action
fqr retaliation based on fhe Bill;s’ filing of a counterclaim for up to $100,000 against each
Plaintiff, the Court has alréady noted that the proposed amendments have ‘waived
liquidated damages. AIthbuéh thelBiIls habve withdrawn its counterclaim, it has done so
without prejudice depending on whether the agreements of the individual cheerleaders
exist and can be located. At this juncture, the Court is not prepared to find. that the
Plaintiffs claim for a Labor Law Section 21.5 cause of action for retaliation is utterly without

merit.

Finally, the Defendant Stejon and the othér Defendants have not been prejudiced

by the proposed Amended Complain{. The reasons are that the amendments have not

been shown to be without a basis, the facts and circumstances underlying the
amendments have not changed, and the litigation is proceeding expeditiously with joint
discovery contemplated. Additionally, as has been stated, the NFL’s role in the conduct

of the Jills cheerleading squad was only discovered with the submissions of the earlier

Motion io Dismiss. -




Accordingly, the Court grants the Piaintiff's Motion to Amend her First Amended and

Supplemental Class Action Complaint as it has been set forth in her petitions.

SUBMIT ORDER.

Buffalo, New York
January 8, 2015

gZny
_)Llon. Ti7ot7§/ J. Druy, J.S/C.

GRANTED

JAN @ 8 2015

JUDITH M. CONNERS
COURT CLERK
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